
 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM 

 

P. R. Case No. 1004 of 2019 U/s 279/338 of the I.P.C. 

 

   State of Assam 

   -Vs-  

 Sri Shyamal Das 

S/O- Sri Madan Das 

 R/O Village- Geruah  

P.S.- Kalaigaon 

Dist.- Udalguri, Assam   .…........ Accused.  

 

Present:- Sri  D. K. Kalita, A. J. S. 

  Addl. Chief Judicial Magistrate, Udalguri, Assam   

 

Appearance:  

For the State  : Mr. J. Daimari, Asst. P.P. 

For the Defence : Mr. D. K. Boro, Adv.   

 

Dates of Evidence : 30.11.19, 13.12.19 

Date of Argument : 31.03.21  

Date of Judgment : 08.04.21 

J  U  D  G  M  E  N  T 

1.  Prosecution case, in brief, is that on 17.03.2019, one Sri 

Kiran Debnath lodged an ejahar with the Officer-in-Charge, Kalaigaon P.S. 

alleging inter-alia that on 15.04.2018, when he was going to his place of 

work at Kalaigaon as a pillion rider of pulsar motor cycle bearing 

registration no. AS-13-H-3690 from his home, at about 12.30 P.M., at 

Bholabari, one winger vehicle bearing registration no. AS-27-C-1438, 

coming from Kalaigaon side in high speed and recklessly, hit his vehicle 

from front side and as a result, he skidded off the motorcycle and fell down 
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by the side of the road and sustained serious injuries on his right hand and 

right leg. He was taken to Kalaigaon State Dispensary with the help of local 

people and he was referred to G.M.C.H therefrom seeing his condition 

critical.  He underwent treatment in G.M.C.H. and at Patna, Bihar. There is 

a delay in lodging the ejahar as he was busy in his treatment.  

2.  On receipt of the aforesaid ejahar, Kalaigaon P.S. Case No. 

25/2019 under Sections 279/338 I.P.C. was registered and investigated 

into. On completion of the investigation, the Investigating Officer submitted 

charge-sheet under Sections 279/338 I.P.C. against the accused. 

3.   In pursuance to the court process, the accused appeared 

before the court and thereupon, necessary copies were furnished to him. 

On being explained the particulars of offences under Section 279/338 

I.P.C., the accused pleaded not guilty and claimed to stand trial.   

4.  In support of its case, prosecution side examined as many 

as three (3) witnesses including the Investigating Officer. On closure 

prosecution evidence, accused was examined u/S 313 Cr.P.C. wherein he 

took the plea of denial. Defence has adduced no evidence. 

5.  I have heard arguments of the learned counsels for both the 

sides at length, gone through the case record and perused the evidence 

carefully. 

POINTS FOR DETERMINATION ARE: 

6.  (i) Whether the accused, on 15.04.2018, at about 12:30 

P.M., at Bholabari under Kalaigaon P.S., drove the winger vehicle bearing 

registration No. AS-27-C-1438 on public road in a manner so rash and 

negligent as to endanger human life, or to be likely to cause hurt or injury 

to any person and thereby committed an offence punishable U/s 279 of 

the Indian Penal Code? 

  (ii) Whether the accused, on the same day, time and 

place above, caused grievous hurt to the informant Sri Kiran Debnath by 
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driving the winger vehicle bearing registration no. No. AS-27-C-1438 so 

rashly and negligently as to endanger human life, or the personal safety of 

others and thereby committed an offence punishable U/s 338 of the 

Indian Penal Code? 

  DISCUSSION, DECISION AND REASONS THEREON: 

7.   For the convenience of discussion, I have taken both the 

points for determination together to decide. Before I going to decide the 

points for determination, let me briefly describe the evidence of the 

prosecution witnesses. P.W.-1 is the informant-cum-victim who has stated 

in his evidence that he did not know the accused. Accident took place on 

15.04.2018, at about 12:30 p.m. At the time of incident, he was going by a 

motorcycle as a pillion rider and then, one winger vehicle came and hit 

them from front side. He skidded off the motor cycle. He sustained fracture 

injuries on his hand and leg. At first, he took treatment in Kalaigaon 

Hospital and thereafter, in G.M.C.H. and Patna Hospital. He does not know 

who drove the winger vehicle. After a few days, he lodged ejahar. Ejahar 

has been exhibited as Ext.1 and his signature thereon as Ext.1(1). In his 

cross-examination, he has stated that he had to be admitted in hospital for 

about 16 days. He lodged ejahar after about one year. He cannot 

remember whether the incident took place at Bholabari turning or not. He 

was taken to hospital by the vehicle which caused the incident. He denied 

the suggestion that the incident took place due to his fault.  

8.  PW-2 has stated in his evidence that he knows the 

informant as well as the accused. The incident took place about one 

year ago, at about 04:00-05:00 p.m. At the time of incident, he was at 

his shop. Later on, he heard that an accident took place between one 

motorcycle and one winger vehicle. He did not see how the incident took 

place. Seizure List has been exhibited as Ext.3 and his signature thereon as 

Ext.3(1). In his cross-examination, he has stated that the place of 
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occurrence is at a distance of about 2 k. m. from his shop. He did not see 

the incident.  

9.   PW-3 is the Investigating Officer who has stated in his 

evidence that on 15.04.2018, at about 12:30 P.M., the Officer-in-Charge, 

Kalaigaon P.S. made G. D. Entry No. 308 dated 15.04.2018 on getting 

telephonic message about an accident and on being given him to conduct 

investigation, he went to the place of occurrence and finding the motor 

cycle and winger vehicle, he took the same to police station. Victim was 

already taken to Kalaigaon Model Hospital. On 17.04.2018, the driver of the 

winger vehicle was arrested and released him on bail. The winger vehicle 

was examined by the M.V.I. and zimma of the same was given. On 

17.03.2019, case was registered on the basis of the ejahar lodged by the 

informant Kiran Debnath and the Officer-in-Charge of the Police Station 

entrusted him to conduct the investigation of the same. Upon such 

entrustment, he visited the place of occurrence, drew sketch-map of the 

same and recorded statements of the witnesses. He handed over the case 

diary to the Officer-in-Charge, Kalaigaon P.S. on his transfer. Later on, ASI 

Surendra Nath submitted charge-sheet in the case. Sketch-map has been 

exhibited as Ext.2 and his signature thereon as Ext.2(1). Seizure list has 

been exhibited as Ext.3 and his signature thereon as Ext.3(2). Charge-

sheet has been exhibited as Ext.4 and signature of A.S.I. Surendra Nath 

has been exhibited as Ext.4(1) which he knows. In his cross-examination, 

he has stated that one Dilip Debnath gave telephonic information to the 

police station about the incident. He did not find the driver of the winger 

vehicle during investigation on the basis of G.D. Entry. He did not record 

his statement at that time. He did not get the victim at Kalaigaon Model 

Hospital as the victim was already referred to Guwahati.  The F.I.R. was 

lodged after about one year. He recorded the statement of the victim after 

about one i.e., after lodging the ejahar.   
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10.   From the evidence of the prosecution witnesses, it is found 

that informant cum victim (PW-1) is the only eye witness to the 

occurrence. PW-2 has only heard about the incident and PW-3 is the 

Investigating Officer. Though PW-1 has stated in his evidence that one 

winger vehicle came and hit the motor cycle by which was travelling as 

pillion rider from front side, but, he has not stated anything as regards the 

manner of driving the winger vehicle at the time of occurrence. It is found 

from the evidence of PW-3 that he visited the place of occurrence on the 

day of occurrence itself, but, he drew the sketch-map of the place of 

occurrence on 17.03.2019 and he has not shown the position of vehicles 

found at the place of occurrence. Moreover, the informant does not know 

who drove the winger vehicle at the time of occurrence. In absence of 

specific evidence as regards the manner of driving the offending vehicle at 

the time of occurrence and absence of specific evidence as regards the 

exact position of the vehicle at the place of occurrence, it cannot be said 

that the offending vehicle was driven in a rash or negligent manner at the 

time of occurrence. Thus, I am of the considered opinion that the 

prosecution has failed to prove that the offending vehicle was driven by the 

accused in a rash or negligent manner at the time of occurrence thereby 

caused the incident. From the discussion made above, I of the view that 

the prosecution has failed to prove the case against the accused and such, 

accused deserves acquittal.  

O R D E R 

11.   In view of the conclusion made above, I hold the accused 

not guilty of the offences U/s 279/338 of the Indian Penal Code and hence, 

he is acquitted of the said offences. Accused is set at liberty forthwith.  

12.  The bail-bond of the accused shall remain in force for a 

period of six months from the date of this order. 
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13.  The judgment is delivered in the open Court in presence of 

the accused and his learned Counsel. 

    Given under my hand and the seal of this court on this 8th 

day of April, 2021. 

 

 

 

                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

Dictated and corrected by me,   

 

 

       (D. K. Kalita) 
Addl. C.J.M., Udalguri 
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A P P E N D I X 

1. Prosecution Witnesses: 

P.W.1- Sri Kiran Debnath 

P.W.2- Sri Debajit Modak 

P.W.3- A.S.I. Mahadev Nath 

 

2. Prosecution Exhibits:  

Ext.1- F.I.R. 

Ext.2- Sketch-map. 

Ext.3- Seizure list. 

Ext.4- Charge-sheet. 

 

   

3. Court Witness:   Nil  

 

4. Defence Witness:    Nil   

 

5. Defence Exhibit:   Nil 

          

           

                                                                 (D. K. Kalita) 
Addl. C.J.M., Udalguri 

 

 

 


